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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
BENTWATER ON LAKE GRANBURY

047242
KNOW ALL MEN BY THESE PRESENTS:

STATE OF TEXAS
COUNTY OF HOOD

This Declaration, made on the date hereinafter set forth by PROPERTIES
OF THE SOUTHWEST INC., a Delaware corporation, duly authorized to do
business in the State of Texas, hereinafter referred to as "Developer”,

WITNESSETH:

WHEREAS, Developer is the owner of that certain tract of land known as
BENTWATER ON LAKE GRANBURY SECTION ONE consisting of 478.33
Acres of land situated in Hood County, Texas (hereinafter referred to as the
"Subdivision™), with the plat ("Plat") of BENTWATER ON LAKE
GRANBURY SECTION ONE +(hereinafter referred to as "Bentwater"),
recorded lnM RB-~3 _, of the Plat Records in the office of the County Clerk
of Hood County, Texas on the 5-9 -9 7, after having been approved as
provided by law, and

WHEREAS, it is the desire of Developer to place certain restrictions,
easements, covenants, conditions, stipulations and reservations (herein
sometimes referred to as the "Restrictions”) upon and against such
BENTWATER in order to establish a uniform plan for it's development,
improvement and sale, and to insure the preservation of such uniform plan

for the benefit of both the present and future owners of Tracts in
BENTWATER;

NOW, THEREFORE, Developer hereby adopts, establishes and imposes upon
BENTWATER and declares the following reservations, easements,
restrictions, covenants and conditions, applicable thereto, all of which are for
the purposes of enhancing and protecting the value, desirability and
attractiveness of said Property, which Restrictions shall run with said
Property and title or interest therein, or any part thereof, and shall inure to
the benefit of each owner thereof. Developer also declares that
BENTWATER shall be subject to the Junsdmtwn of the "Association” (as
hereinafter defined).

ARTICLE1I
DEFINITIONS

Section 1.01 "Accessory Building” shall mean and refer to a subordinate
building, attached to or detached from the Dwelling (as hereinafter defined).

Section 1.02 "Annexable Area" shall mean and refer to any additional
property made subject to the jurisdiction of the Association pursuant to the
provisions set forth herein, including, without limitation, any property
adjacent to or in the proximity of the Subdivision.

Section 1.03 "Association" shall mean and refer to the Bentwater on Lake
Granbury Property Owners Association, and its successors and assigns.

Section 1.04 "Board of Directors" shall mean and refer to the Board of
Directors of the Association.
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Section 1.05 "Builders" shall mean and refer to persons or entities that

purchase tracts and build speculative or custom homes thereon for third
party purchasers.

Section 1.06 "Common Area” shall mean all real property (including the
improvements thereto) within the Subdivision owned by the Developer and/or
the Association for the common use and enjoyment of the Owners.

Section 1.07 "Contractor" shall mean and refer to the person or entity

with whom an Owner contracts to construct a residential dwelling on such
Owner's Tract.

Section 1.08 "Developer" shall mean and refer to Properties of the
Southwest, Inc. and its successors and assigns.

Section 1.09 "Dwelling” shall mean and refer to a building having
accommodations for. and occupied by not more than one Family (as
hereinafter defined).

Section 1.10 "Front Yard” shall mean and refer to a space on a Tract
facing a Street (as hereinafter defined) and extending across the front of the
Tract between the Side Lines (as hereinafter defined) and being the
horizontal distance between the Street Line (as hereinafter defined) and the
Dwelling or any projection thereof other than the projection of the usual steps
and eave over-hangs.

Section 1.11 "Garage" shall mean and refer to an Accessory Building or a
portion of a Dwelling in which motor-driven vehicles are stored.

Section 1.12 "Height" shall mean and refer to the measurement from the
average established grade at the Street Line abutting the Tract or, if highes,
from the highest natural ground level of the two points where the Front
Setback Line (as hereinafter defined) intersects the two Side Lines of the
Tract, to the highest point of the Improvement being mc:ixured.

Section 1.13 "Bentwater on Lake Granbury” shall mean and refer to all
sections of Bentwater on Lake Granbury hereafter made subject to the
jurisdiction of the Association.

Section 1.14 "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of fee simple title to any Tract which is a part
of the Subdivision, including (i) contract sellers (a seller under a Contract-for-
Deed), but excluding those having such interest merely a security for the
performance of an obligation, (ii) Developer (except as otherwise provided
herein), and (iii) Builders.

Section 1.15 "Plat" shall collectively mean and refer to: (i) the Final Plat of
Bentwater, an addition to Hood County, Texas, recorded in -3 Plat

Records, Hood County, Texas.
Section 1.16 "Rear Line” shall mean the opposite of Street Line.

Section 1.17 "Rear Yard" shall mean and refer to a space extending
across the rear of a Tract from one Side Line to the other Side Line-and being
the horizontal distance between the Rear Line and the Dwelling or any
projection thereof other than the projection of the usual steps and eave over-
hangs.

Section 1.18 "Side Line" shall mean and refer to any boundary line of a
Tract which is not a Street Line or Rear Line.
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Section 1.19 "Street" shall mean and refer to the roadways dedicated by
the Developer to Hood County, Texas, by the Plat and accepted by Hood
County, Texas as public streets and roadways.

Section 1,20 "Street Line" shall mean and refer to that boundary line of a
Tract which is also the boundary line of a Street.

Section 1.21 "Tract" shall mean and refer to any plot of land identified as a
tract or homesite on the Plat. For purposes of this instrument, "Tract” shall
not be deemed to include any portion of the "Common Areas" or "Unrestricted
‘Reserves" (defined herein as any Common Areas and Unrestricted Reserves
‘shown'on the Plat) in the Subdivision, regardless of the use made of such
area.

ARTICLE II
RESERVATIONS, EXCEPTION AND DEDICATIONS

Section 2.01 Recorded Subdivision Map of the Property. The plat ("Plat”) of
Bentwater dedicates for use as such, subject to the limitations as set forth
therein, the roads, streets and easements shown thereon. The Plat further
establishes certain restrictions applicable to Bentwater. All dedications,
restrictions and reservations created herein or shown on the Plat, replats or
amendments of the Plat of Bentwater recorded or hereafter recorded shall be
construed as being included in each contract, deed, or conveyance executed or
to be executed by or on behalf of Developer, whether specifically referred to
therein or not.

Section 2.02 Eagsements. Developer reserves for public use the utility
easements shown on the Plat or that have been or hereafter may be created
by separate instrument recorded in the Real Property Records of Hood
County, Texas, for the purpose of constructing, maintaining and repairing a
system or systems of electric lighting, electric power, telegraph and telephone
line or lines, storm surface drainage, cable television, or any other utility the
Developer sees fit to install in, across and/or under such utility easements.
All dedicated utility easements in may be used for the construction of
drainage swales in order to provide for improved surface drainage of the
Reserves, Common Area and/or Tracts. Should any utility company
furnishing a service covered by any easement in these restrictions provided
for, request a specific easement by separate recordable document, Developer,
without the joinder of any other Owner, shall have the right to grant such
easement along and within the set line of any Tract without conflicting with
the terms hereof. Any utility company serving the Subdivision shall have the
right to enter upon any utility easement for the purpose of installation,
repair and maintenance of their respective facilities. Neither Developer nor
any utility company, political subdivision or other authorized entity using the
easements herein referred to shall be liable for any daimages done by them or
their assigns, agents, employees, or servants, to fences, shrubbery, trees and
lawns or any other property of the Owner on the property covered by said
easements,

Section 2.03 Title Suhject to Easements. It is expressly agreed and
understood that the title conveyed by developer to any of the Tracts by
contract deed or other conveyance shall be subject to any easement affecting
same for roadways or drainage, electric lighting, electric power, telegraph or
telephone purposes and other easements hereafter granted affecting the
Tracts. The Owners of the respective Tracts shall not be deemed to own
pipes, wires, conduits or other service lines running through their Tracts
which are utilized for or service other Tracts. The Developer may convey title
to said easements to the public, a public utility company or the Association.
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Section 2.04 Utility Easements.

(a) Utility ground and aerial easements have been dedicated in
accordance with the Plat and by separate recorded easement documents.

(b) No building shall be located over, under, upon or across any portion of
any utility easement. The Owner of each Tract shall have the right to
construct, keep and maintain concrete drives, fences, and similar
improvements across any utility easement, and shall be entitled to cross such
easements at all times for purposes of gaining access to and from such Tracts,
provided, however, any concrete drive, fence or similar improvement placed
‘upon such Utility Easement by the Owner shall be constructed, maintained.

“and used at Owner's risk and, as such, the Owner of each Tract subject to
said Utility Easements shall be responsible for (i) any and all repairs to the
concrete drives, fences and similar improvements which cross or are located
upon such Utility Easentents and (ii) repairing any damage.to said _
improvements caused by the Utility District or any public utility in the
course of installing, operating, maintaining, repairing, or removing its
facilities located within the Utility Easements.. |

ARTICLE III
USE RESTRICTIONS

Section 3.01 Single Family Residential Construction. No building shall be
erected, altered, placed or permitted to remain on any Tract other than one
dwelling unit per each Tract to be used for residential purposes. Detached
garages, work shops, and other accessory buildings may be constructed on the
property prior to the time the main dwelling is being built so long as they are
of good construction, kept in good repair, and are not used for residential
purposes, All dwellings, detached garages, work shops, and accessory
building must be approved in writing by the Architectural Control Committee
prior to being erected, altered or placed on the property. The term "dwelling”
does not include single or double wide or other manufactured homes, and said
manufactured homes are not permitted within the Subdivision, All dwellings
must have at least 1600 square feet of living area, excluding porches, and a
minimum of a two car garage which may be detached. The improvements
must be built with new construction material with exteriors being 95%
masonry, glass or natural wood products (ie. no aluminum or asbestos siding
and no plywood siding). All accessory buildings, or detached garages, must
be of similar constructin, Any building, structure or improvement
commenced on any tract shall be completed as to exterior finish and
appearance within six (6) months from the commencement date, As used
herein, the term "residential purposes” shall be construed to prohibit mobile
homes or trailers being placed on said Tracts, or the use of said Tracts for
duplex houses, condominiums, townhouses, or apartment houses. All tracts
shall be for residential purposes and all homes must be site constructed.

Section 3.02 Composite Building Site. Any Owner of one or more adjoining
Tracts (or portions thereof) may, with the prior written approval of the
Architectural Control Committee and Hood County consolidate such Tracts or
portions into one building site, with the privilege of placing or constructing
improvements on such resulting site, in which case the side set-back lines
shall be measured from the resulting sida property lines rather than from the
Tract lines as indicated to the Plat.

Section 3.03 Location of the Improvements upon the Tract. On Tracts of
four (4) acres or less, no building of any kind shall be located nearer than ten
(10) feet from any side property line and no structure shall be located on any
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Tract nearer than fifty (50) feet from front property line and no nearer than
twenty (20) feet from the rear property line of any Tract. On Tracts greater
than four (4) acres, no building of any kind shall be located nearer than fifty
(50) feet to any side property line and no structure shall be located on any
Tract nearer thar 100 feet to front property line and no nearer than fifty (50)
feet from the rear property line of any Tract. The maximum height shall be
two and one-half stories, but not to exceed thirty (30) feet per dwelling.
Height of any accessory building shall not exceed twenty-five (25) feet. Any
variance from these requirements shall be secured in writing from the
Architectural Control Committee and be recorded in the official Public
Records of Hood County, Texas. All dwellings placed on a Tract must be
equipped with septic tank or other sewage disposal system meeting all

applicable laws, rules, standards and specifications, and all dwellings must
be served with electricity. '

Section 3.04 Use of Temporary Structures. No structure of a temporary
character, whether trailer, basement, tent, shack, garage, barn or other ..
accessory building shall be maintained or used on any Tract at any time as a
residence, either temporarily or permanently; provided, however, that
Developer reserves the exclusive right to erect, place and maintain such
facilities in or upon any property in the Subdivision that it owns as in its sole
discretion may be necessary or convenient while selling Tracts, selling or
constructing residences and constructing other improvements within the
Subdivision. However, owners may temporarily locate motor homes and
travel trailers on their tracts temporarily, not to exceed fourteen (14) days in
any calendar month.

Section 3.05 Walls and Fences. Walls and fences, if any, must be approved
prior to construction by the Architectural Control Committee and shall be no
closer to the front property line than the front line of the house on Tracts of
four (4) acres or less. Tracts greater than four (4) acres are permitted to fence
along the front property line, however fences fronting roadways must be
constructed of white pipe and cable. A maximum Height of any fence shall
not exceed ten (10) feet.

Section 3.06 Prohibition of Offensive Activities, No Activity, whether for
profit or not, shall be conducted on any tract which is not related to single
family residential purpeses, unless said activity meets the following criteria:
(a) no additional exterior sign of activity is present, (b) it is the type of action
that usually happens in a home, (¢) no additional traffic, that would not be
there normally, is created, (d) the entity or activity maintains an office or
place of business elsewhere, and (e) no hazardous or dangerous materials
may be stored in bulk on the Tract. This restriction is waived in regard to
the customary sales activities required to sell Tracts or homes in the
Subdivision. The discharge or use of firearms is expressly prohibited. The
Association shall have the sole and absolute discretion to determine what
constitutes a nuisance or annoyance.

Section 3.07 Garbage and Trash Disposal. Garbage and trash or other
debris accumulated in this Subdivision shall not be permitted to be dumped
at any place within this Subdivision is or may be created. No Tract shall be
used or maintained as a dumping ground for rubbish. Trash, garbage or other
waste shall be kept in sanitary containers and shall be disposed of regularly.
All equipment for the storage or disposal of such material shall. be kept in a
clean and sanitary condition.

Section 3.08 Junked Motor Vehicles Prohibited. No Tract shall be used as a
depository for abandoned or junked motor vehicles. No junk of any kind or
character, or dilapidated structure or building of any kind or character, shall
be kept on any Tract. Boats, RV's and travel trailers may be stored on Tracts
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after the residence is constructed, however, they must be stored in the side or

back yard and must be parked no closer than the front line of the house to the
street.

Section 3.09 Signs. No signs, advertisement, billboards or advertising
structure of any kind may be erected or maintained on any Tract without the
consent in writing of the Architectural Control Committee and Properties of
the Southwest, Inc. except one (1) professionally made sign not more than
twenty-four inches by twenty-four inches, advertising an Owner's Tract for
sale or rent.. During construction of the home or accessory building,
Contractors or:Builders are permitted to have one (1) professionally made
sign, not more than thirty-six inches wide by thirty-six inches long for -
advertising purposes, but shall be required to remove said sign upon..
completion of contracted construction.- All other signs are prohibited.. .
Developer, or any meémber of such Committee shall have the right, which
Owners hereby gives Developer or such committee member(s), to.enter upon.
‘Owner(s) Tract and to remove any such sign, advertisement or billboard or:
structure which is placed on any Tract in violation of these restrictions, and
in doing so, Owner agrees neither Developer nor such- member(s) shail be .
liable, and each is hereby expressly relieved from any liability for trespass or
other tort in connection therewith, or arising from such removal.

Section 3.10 Boat Slip. The owner of each Tract shall be entitled to the use
of one (1) boat slip per Tract, except for Tracts 3 through 21, 82 through 93,
135 through 160. The designation of the particular boat slip and their usage
shall be under the management and control of the Association and shall be
subject to the rules and regulations which the Association may adopt under
the power granted to them under Section 8.10 of the Declaration. The boat
slips can only be leased or rented to a Bentwater property owner. The Tracts
and boat slip rights must be sold together and the owner(s) shall have no
power to sell or convey a boat slip(s) without having also sold the Tracts(s).

Section 8.11 Animal Husbandry. No hogs, pigs or poultry of any kind shall
be raised, bred or kept on any Tracts. On Tracts (5) acres or greater, Property
Owners shall be limited to one (1) horse, cow, or other large animal per acre,
only if property is fenced with fencing capable of containing such animal,
Dogs, cats, or other common household pets may be kept on a Tract. There
shall be no more than four (4) adult dogs per household. Dogs must be kept
in a kennel, dog run, or fenced in area that confines said dog(s) to that area.
Dogs will not be permitted to run loose in the subdivision and must be
vaccinated for rabies according to State law once a year and registered with
Hood County once a year.

Section 3.12 Mineral Development. No commercial oil drilling, oil
development operations, oil refining, quarrying or mining operation of any
kind shall be permitted. No derrick or other structures designed for the use
of boring for oil or natural gas shall be erected, maintained or permitted upon
any Tract.

Section 3.13 Drainage. Natural established drainage patterns of streets,
Tracts or roadway ditches will not be impaired by any person or persons.
Driveway culverts must be installed and will be of sufficient size to afford
proper drainage of ditches without backing water up into ditch or diverting
flow. Drainage culvert installation is subject to the inspection and approval
of Hood County and must be installed prior to any construction on the Tract.
Driveways must be approved by Hood County prior to installation. All
driveways must be constructed in accordance with standard detail adopted by
the Architectural Control Committee.
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Section 3.14 Duty of Maintenance, Owners and occupants (including
lessees) of any Tract shall jointly and severally have the duty and
responsibility, at their sole cost and expense, to keep that Tract so owned or
occupied, including improvements and grounds in connection therewith, in a
well-maintained, safe, clean and attractive condition at all times. Such
maintenance includes, but is not limited to the following:

a. Prompt removal of all litter, trash, refuse and wastes

b. Lawn mowing

c. Tree and shrub pruning

d. Watering

e. Keeping exterior lighting and mechanical facilities in
working order

f. Keeping lawn and garden areas alive, free of weeds and
attractive

g Keeping driveways in good repair

h. Complying with all government health and policy
requirements

i Repair of exterior damage to improvements

j. The Architectural Control Committee shall designate four
(4) mowing days per year on which date each owner must
mow their Tract.

Section 3.15 Enforcement. If, in the opinion of the Board of Directors or the
Architectural Control Committee any such Owner or occupant (including
lessees) has failed to comply with any of the foregoing restrictions or has
failed in any of the foregoing duties or responsibilities, then the Committee or
the Directors shall deliver to such Owner or occupant (including lessees)
written notice of such failure and such Owner or occupant (including lessees)
must within ten (10) days from and after delivery of such notice, comply with
the restrictions and/or perform the care and maintenance required. Should
any such Owner or occupant (including lessees) fail to fulfill this duty and
responsibility within such period, then the Committee, or the Directors, or
their designated agents are hereby authorized to enter onto the premises and
correct such violations and perform such care and maintenance as necessary,
at the expense of the Owner, without any liability for damages or for
wrongful entry, trespass or otherwise, to the Owner, contractor, Builder,
occupant or any other person found on the Tract. The Owners and occupants
(including lessees) of any Tract on which such work is performed shall
promptly reimburse the Committee or the Association for such cost. If such
Owner or occupant (including lessees) shall fail to reimburse the Developer,
Committee or the Association within 30 Days from and after delivery by the
Association of an invoice setting forth the costs incurred by the association
for such work, then said indebtedness shall be a debt of the Owner and
occupant (including lessees) jointly and severally.
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ARTICLE IV
ARCHITECTURAL CONTROL COMMITTEE

Section 4.01 Basic Control,

(a) No huilding or other improvements of any character shall be erected or
placed, or the erection or placing thereof commenced or changes made in the
design or exterior appearance thereof (excluding, without limitation,
painting, staining or siding), or any addition or exterior alteration made
thereto after original construction, or demolition or destruction by voluntary
action made thereto after original construction, on any Tract in the
Subdivision until the obtaining of the necessary approval (as hereinafter
provided) from the Developer, until the establishment of the Architectural
Control Committee (hereafter “Committee”) as hereafter provided, and
thereafter the Committee, and Hood County. (if required by law, rule or other.
regulation) of the construction plans and specifications for the construction or
alteration of such improvements or-demolition or destruction of existing:
improvements by voluntary action. '

(b) Each application made to the Committee , or to the Developer under
Section 4.02 below accompanied by three sets of plans and specifications for
all proposed construction (initial or alteration) to be done on such Tract,
including plot plans showing location on the tract. Upon receipt, the
Architectural Control Committee shall forward one set of the plans and
specifications to the Developer.

Section 4.02 Architectural Control Committee,

(a) The authority to grant or withhold architectural control approval as
referred to above is initially vested in the Developer; provided, however, the
authority of the Developer shall cease and terminate upon establishment of
the Architectural Control Committee of the Association in which event such
authority shall be vested in and exercised by the Committee (as provided in
(c) below), hereinafter referred to, except as to plans and specifications and
plot plans theretofore submitted to the Developer which shall continue to
exercise such authority over all such plans, specifications and plot plans. The
term "Committee”, as used in this Declaration, shall mean or refer to the
Developer or to the Bentwater Architectural Control Committee composed of
members of the Association, as applicable.

(b) Developer shall select and appoint three Bentwater property Owner to
serve as the Architectural Control Committee until the next succeeding
annual meeting following the control transfer date.

(¢) At such time as Seventy percent (70%) of all of the Tracts of the
Subdivision are conveyed by Developer (from time to time hereafter referred
to as the "Control Transfer Date") the Developer shall cause an instrument
transferring control to the Association to be placed of record in the Real
Property Records of Hood County, Texas (which instrument shall include the
Control Transfer Date). From and after the Control Transfer Date, each
member of the Committee must be an Owner of property in Bentwater
Subdivision. The Developer shall have the right to discontinue the exercise
of architectural control privileges and arrange for the transfer to the
Association at any time prior to the Control Transfer Date by filing-a-
statement and instrument to such effect in the Real Property Records of Hood
County, Texas.

Section 4.03 Effect of Inaction, Approval or disapproval as to architectural
control matters as set forth in the preceding provisions of this Declaration
shall be in writing. In the event that the authority exercising the prerogative
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